
 

 

CHAPTER ONE:  THE ILLINOIS COURTS SYSTEM 
 
By Don Craven 
 
 
 
 

The structure of the Illinois court system is found in the Illinois Constitution.   In 1964, the 

voters approved substantial changes to the Judicial Article of the Constitution, and most of those 

changes were carried over in the new Constitution, adopted in 1970.  The 1964 Article established a 

tripartite system, consisting of the Supreme Court, an Appellate Court in each of five districts, and 

circuit courts. 

 
 
 
The Circuit Court 
 

Let’s start from the bottom of the pyramid and work up.  The circuit court is the trial level 

court in Illinois.  Circuit court is where almost all lawsuits start, both civil litigation and criminal 

cases.  The state is geographically divided into 22 circuits for administrative and political purposes.  

Cook County is a circuit unto itself; most other circuits are composed of two or more counties.   

Circuit courts are staffed by elected Circuit judges and Associate Circuit judges, appointed by 

the Circuit Judges.  Circuit judges are elected for 6-year terms, and are then subject to retention 

elections for additional terms.  The initial elections are partisan (one Democrat vs. one Republican), 

but in the retention election, the voters are asked, “Should Judge _________ be retained in office?”  

The judge up for retention must get more than 60% favorable results in the retention election.  If a 

judge gets less than 60%, a vacancy occurs to be filled at the next election. 

Each County has at least one Resident Circuit Judge.  Resident circuit judges are elected only 



 

 

in the county, not in the circuit at large.  Each circuit is also allowed (by statute) a certain number of 

judges, to be elected circuit-wide.  The initial election for circuit judges is a partisan election.  All 

judges, when running for retention, run circuit-wide.   

Vacancies in circuit judgeships are filled by appointment by the Supreme Court, at least until 

the next election. 

Each circuit is also allotted a number of Associate judge positions.  These positions are filled 

by appointment from the elected circuit judgeships.  The term of office is 4 years.  Associate judges 

can hear virtually all cases that circuit judges can hear, with the exception of felonies.  The Supreme 

Court commonly designates an Associate Judge as eligible to hear felony cases. 

The Circuit court is a court of original jurisdiction; that is, this is the court where most cases 

start.  In criminal cases, a defendant is charged with a traffic offense, a misdemeanor or a felony by 

the State’s Attorney.  Civil cases start with the filing of a complaint or petition.  Civil cases run the 

gamut from probate matters, personal injuries, injunctions, divorce and custody, mortgage 

foreclosures, etc., etc. 

The circuit court is the only place a trial will be held, when witnesses are sworn and 

testimony taken.  Trials are either jury trials or bench trials.  In a bench trial, the judge acts as the 

finder of fact instead of a jury.   

All activities in a courtroom should be held in public session, with a few exceptions. 

Microphones, tape recorders and cameras are not allowed in courtrooms.  The Juvenile Code 

provides that members of the general public cannot attend juvenile court hearings, but specifically 

allows members of the news media to attend those hearings.  Testimony relating to trade secrets or 

national security may result in a request to close a courtroom, and in certain exceptional 



 

 

circumstances, preliminary matters in criminal cases may be held in closed courtrooms.  

 
If you find that a judge is considering closing a courtroom, or a court file, or has already done 

so, your immediate response should be to try to get the judge to articulate the specific factual basis 

for that action.  If you become aware of a motion to close a courtroom or a court file, and have 

sufficient time to alert your news organization or a statewide association, do so. 

 
 
 
The Appellate Court 
 

The Constitution creates one appellate court, divided into five districts across the state.  The 

first district is Cook County, and that district is divided into 6 divisions for administrative purposes.  

The Second District is headquartered in Elgin, the Third District sits in Ottawa, the Fourth District in 

Springfield and the Fifth District in Mount Vernon.  The General Assembly has the authority to 

reconfigure the makeup of each of those downstate districts. 

Appellate Court judges are elected, in partisan election held in each district.  All First District 

judges must be elected countywide in Cook, and all downstate judges must run in the entire appellate 

district.  Judges are elected to a ten-year term, and then run in retention elections for additional ten-

year terms. 

The Appellate Court must hear all appeals presented to it by litigants unhappy with the 

rulings in the circuit court.  The appellate court does not hear new evidence, but will review the 

testimony and arguments presented to the circuit court.  The Appellate Court can affirm the decision 

of the trial court, can reverse (in whole or in part) the decision of the trial court, or could remand 

(send back) the case to the trial court for further proceedings. 



 

 

The Appellate court also has the authority to hear administrative appeals from some state 

agencies, such as the Industrial Commission (workers comp cases) and the State Labor Relations 

Board.   

 
 
 
The Supreme Court 
 

The Illinois Supreme Court is the ultimate judicial authority in the State.  The Supreme Court 

has seven members, elected from five districts in the state.  The First District is co-terminous with 

Cook County, and the Constitution provides that three members of the Court will be elected from 

this District.  Historically, this means that three Democrats are elected to the Court from this District. 

 The Republicans have tried to divide this District into sub-districts, but those efforts have failed 

because of specific language in the Constitution requiring the election of these three judges from the 

entire First District.  Each of the downstate districts elects one Justice to the Court. 

Judges are elected to ten-year terms in partisan elections, and are then eligible to run in 

retention elections for additional ten-year terms. 

The Supreme Court has the authority and discretion to decide which cases it wants to hear.  

The Court does not have to take all the cases presented to it, and usually takes only a very small 

percentage.  The Court must take all cases in which the death penalty has been imposed or in which a 

statute has been declared unconstitutional.  In those instances, the case goes directly to the Supreme 

Court, and will bypass the Appellate Court.   

Cases are presented to the Court by way of a Petition for Leave to Appeal.  That Petition must 

convince the Court that the Appellate Court was wrong, that the question is important enough for the 

Court to consider, or that there is a conflict in decisions between appellate districts. 



 

 

The Supreme Court also has the authority to issue rules that govern the conduct of court 

proceedings, attorneys and judges.  These rules, known as Supreme Court Rules cover a variety of 

topics, including how discovery matters are handled, what attorneys can or cannot say or do, what 

court documents must say and how court proceedings will be handled.  Often these Supreme Court 

rules will be cited by lawyers and judges, and reporters should be aware that these rules exist and 

have the force of law.  These rules will often be the point of law that will decide a case. 

 
 
 
Clerks of Court 
 

The Supreme Court and the Appellate Court in each district has a Clerk of Court.  The Clerk 

of each court is appointed by the judges of that court. 

Each county elects a Clerk of the Circuit Court in a partisan election for a four-year term.  

That Clerk is responsible for maintaining all court files, and collecting fees, costs and fines.  The 

Circuit Clerk Act requires that all records of the courts be available for public inspection unless 

sealed by a judge. 

Court files contain a wealth of information, and newspapers are free to print the contents of 

open court files.   
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